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The Regulation
forthe Merchandise
Customs Clearance

As is nowadays known,
international trade oper-
ations, embodied, in particu-
lar, in the movement of goods
among different countries
and jurisdictions, are increas-
ingly widespread, which, in
turn, has postulated that the
various countries adopt, at
the level of their respective
legislation, the necessary
mechanisms aimed not only

Business

at its control, but also at the
customs duties collection
due (rectius, in the context of
imports).

This way, the customs
broker - a natural person,
licensed and qualified to
perform the acts necessary
for the customs clearance
of goods - is thus profiled
as a player of unique impor-
tance, which is why Decree

 businesszlegal |

ARegulamentacao
do Exercicio da
Actividade de
Despacho Aduaneiro
de Mercadoria

Como é consabido, hodier-
namente, as operacoes
de comércio internacional,
consubstanciadas, designada-
mente, na circulacao de mer-
cadorias entre diversos paises
e jurisdicoes, estd, cada vez
mais, disseminada, o que, por
seu turno, tem postulado que
os diversos paises adoptem, ao
nivel das respectivas legislacoes,
0OS IMecanismos Necessarios

destinados ndo sé ao controlo
da mesma, como também a
arrecadacao das imposicoes
aduaneiras devidas (rectius, no
quadro das importacoes).
Nesta senda, o despachante
aduaneiro - pessoa singular, licen-
clada e habilitada a praticar os
actos necessarios para o despa-
cho aduaneiro de mercadorias
perfila-se, destarte, como um
interveniente de importancia
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No. 90/2023, of December
29, was recently published in
the Gazette of the Republic
No. 250, Series |, of Decem-
ber 29, 22023 (hereinafter the
"the new Regulation” or “the
latest Decree”).

All'in all, the latest Decree
establishes the procedures to
be met in order to pursue the
business of customs clear-
ance of goods, merchandise,
values and means of trans-
port, therefore amending
the previous regime (Decree
No. 18/2011, of May 26, and
other legislation that contra-
dicts it) and which entered
into force on January 1, 2024

It is necessary, prima
facie, to note that the cus-
toms clearance encompasses
the set of formalities through
which the accuracy of the
information contained in the
customs declaration, concern-
ing goods, merchandise, val-
ues and means of transport,
of the documents presented
and, as well as, their compli-
ance with the applicable leg-
islation, in view of customs
clearance is assessed.

The approval of the new
Regulation welcomed, right
from the outset, the extension
of the object and scope of the
Regulation to the Exercise the
Business of Customs Clear-
ance of Goods, which will also
apply to the procedures to be
taxed by authorized persons
or entities in the clearance of
goods, values and means of
transport. On the other hand,
the latest Decree provides for
the entities and/or persons
that may be authorized to

process customs clearance,
and it should be reiterated
that, under the new regime,
this prerogative will also cover
legal persons licensed as
exporters or importers, as well
as forwarding companies duly
represented by their manag-
ers or administrators.

Under the procedural
approach, in terms of licens-
ing, when applying for licens-
ing, the customs broker is
bound to provide security to
Customs in the amount of
500,000.00 MT (five hundred
thousand meticals) - and not
20,000.00 MT (twenty thou-
sand meticals) as per the pre-
vious regime - a condition
for them to carry out their
business. However, the new
Decree provides for new ways
of exercising the business of
customs clearance - in a list
of exhaustive nature - now
accommodating the exercise
of that business by the man-
agers and administrators (duly
mandated) of legal persons
and forwarding companies,
according to whether they
are merchandise and goods
belonging to legal persons or
merchandise and goods con-
signed to forwarding compa-
nies, respectively.

With regard to the
requirements for applying for
the exercise of the customs
clearance business, the latest
Decree postpones the possi-
bility for foreign citizens to be
able, by fulfilling the require-
ments prescribed by the Stat-
ute of the Chamber of Cus-
toms Brokers, to apply for the
exercise of customs broker
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inpar, motivo pelo qual foi publi-
cado, recentemente, o Decreto
n.°90/2023, de 29 de Dezembro,
no Boletim da Republica n® 250,
| Série, de 29 de Dezembro de
22023 (doravante o “novo Regu-
lamento” ou “novo Diploma”).

Grosso modo, o novo
Diploma estabelece os proce-
dimentos a observar no exercl-
cio da actividade de despacho
aduaneiro de bens, mercadorias,
valores e meios de transporte,
alterando, por conseguinte,
o regime pregresso (Decreto
n° 18/2011, de 26 de Maio, e
demais legislagio que o contra-
rie) e cuja entrada em vigor ocor-
reunodia 1 de Janeiro de 2024.

Impoe-se, prima facie, ano-
tar que o despacho aduaneiro
encerra o conjunto de formali-
dades mercé das quais € aqui-
latada a exactidéo da informa-
cao enquistada na declaracao
aduaneira, respeitante a bens,
mercadorias, valores e meios
de transporte, dos documentos
apresentados e, bem assim, a sua
conformidade com a legislacéo
aplicével, em vista ao desemba-
raco aduaneiro.

A aprovacdo do novo
Regulamento acolheu, desde
logo, o alargamento do objecto
e ambito do Regulamento do
Exercicio da Actividade de Des-
pacho Aduaneiro de Mercado-
ria, passando esta a aplicar-se,
outrossim, aos procedimentos
a serem tributados por pessoas
ou entidades autorizadas no
despacho de bens, valores e
meios de transporte. Por outro
lado, o invocado novo Diploma
prevé as entidades e/ou pessoas
que podem ser autorizadas a
tramitar despachos aduaneiros,
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sendo de repisar que, por forca
do novo regime, tal prerroga-
tiva passa a assistir, também, as
pessoas colectivas licenciadas
como exportadores ou importa-
dores, assim como as empresas
transitarias devidamente repre-
sentadas pelos seus gestores ou
administradores.

Sob o enfoque procedi-
mental, em matéria de licencia-
mento, aquando da solicitacdo
do licenciamento, o despachante
aduaneiro fica adstrito a presta-
cdo de caucdo a Alfandega no
guantum de 500.000,00 MT
(quinhentos mil meticais) - em
detrimento dos 20.000,00 MT
(vinte mil meticais) preconizados
no regime pregresso - condi-
CA0 para que possa exercer a
sua actividade. Sem embargo,
o novo Decreto prevé novas for-
mas de exercicio da actividade
de despacho aduaneiro - num
elenco de jaez taxativa - aco-
modando-se, agora, o exercicio
daqguela actividade por parte
dos gestores e administradores
(devidamente mandatados) de
pessoas colectivas e de empre-
sas transitarias, conforme se trate
de mercadorias e bens perten-
centes as pessoas colectivas ou
de bens e mercadorias consig-
nados as empresas transitarias,
respectivamente.

No que tange aos requi-
sitos de candidatura ao exercr-
cio da actividade de despacho
aduaneiro, avulta a postergagao,
pelo novo Diploma, da possi-
bilidade de os cidadaos estran-
geiros poderem, mediante o
cumprimento de requisitos pres-
critos pelo Estatuto da Camara
dos Despachantes Aduanei-
ros, candidatarse ao exercicio
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business, as it expressly refers,
as one of the cumulative
requirements, to the candi-
date having Mozambican
nationality.

As a general rule, the
application is made through
an open public tender for this
purpose, without prejudice to
being rejected by the Reve-
nue Authority Director Gen-
eral, in situations whereby the
applicant is a civil servant and
they have reached a position
of a Senior Tax Officer Career
and have worked in the cus-
toms area for at least 15 years
and are in the situation of
retirees.

Last but not the least, it is
necessary to emphasize that
there is control and oversight
over the activity of customs
broker by the Mozambican
Revenue Authority, through
Customs and the Chamber
of Customs Brokers. Never-
theless, customs brokers are
subject to the penalties pro-
vided for in tax and customs
legislation if they commit
unlawful acts, without prej-
udice to the cancellation of
the respective license in case
of conviction for tax crimes,
provided that it is a final and
unappealable court decision

In a nutshell, the latest
Decree encompasses impor-
tant changes, as compared
to the regime that preceded
it, which is a contribution to
adjusting to the new needs
imposed to perform the cus-
toms broker business §

By: Tiago Arouca Mendes e
Henrique Calvéo Martins

da actividade de despachante
aduaneiro, porguanto aquele
refere, de forma expressa, como
um dos requisitos de cariz cumu-

ativo, o candidato ter nacionali-
dade mogambicana.

Em regra, a candidatura é
efectuada através de concurso
publico aberto para o efeito,
sem prejuizo de poder ser pre-
terido pela Presidente da Auto-
ridade Tributéria, nos casos em
que, tratando-se de funcionarios
publicos, estes tenham alcan-
cado a Carreira Técnica Superior
Tributaria, tenham exercido acti-
vidade na érea aduaneira por,
pelo menos, 15 anos e estejam
na situacao de aposentados.

The last but not the least,
impde-se salientar a existéncia
Je controlo e fiscalizacdo sobre
a actividade de despachante
aduaneiro por banda da Auto
ridade Tributaria de Mocambi-
que, através das Alfandegas e
da Camara de Despachantes
Aduaneiros. Nao obstante, os
despachantes aduaneiros estdo
sujeitos as penas previstas na
legislacao fiscal e aduaneira caso
cometam ilicitos, sem prejuizo
do cancelamento da respectiva
licenca em caso de condenacao
por crimes tributarios, contanto
que por decisdo judicial transi
tada em julgado

Em suma, o novo Diploma
encerra importantes alteracoes,
em face do regime que o prece
deu, constituindo um contributo
para O ajustamento as novas
necessidades impostas para o
exercicio da actividade de des-
pachante aduaneiro. $

Autores: Tiago Arouca Mendes e
Henrigue Calvdo Martins



